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Part I
Principles & Objects of the Party
Digital Party South Africa (DIGSA) strives to protect and expand civil and digital liberties, social equality and freedom of culture. We seek to safeguard the inalienable rights of all natural persons of South Africa and the freedoms of the emergent global digital society. The Party seeks to have these values reflected in the laws and institutions of South Africa.
The growing surveillance of citizens offends the very notions of an open democracy. Overbearing and restrictive private monopolies constructed via regimes of antiquated, unfair and unbalanced laws which prevent the free development of culture and ideas are detrimental to financial, economic and cultural outcomes of the citizens of South Africa.
Founded on the same principles as other international digital parties, it is part of a global movement against increasingly draconian copyright and patent laws, and the erosion of the right to privacy.
The Party seeks to represent the emerging digital society and offer a new form of politics driven from the grassroots. We believe in exploring the potential of participatory and deliberative democracy, and new ways to promote it between citizens and the state through greater transparency, evidence based policy, and deliberative democracy and open government. The Party intends to contest the South African local, provincial and national elections.
An elected representative of the party must not vote for or compromise on any legislation that impinges on or compromises the rights stated here in this Constitution.
Objectives of the Digital Party South Africa (DIGSA) South Africa also include:
· To organize for direct democracy (e-democracy) to develop and implement digital technology policies consistent with Philosophical Basis of the Party as expressed in Policies for a Digital Society.
· To construct, advocate and implement policies in accordance with the principles stated within this Constitution; and
· To generally bring awareness to issues that are stated within this Constitution; and
· To educate and encourage other political entities to adopt our objectives, whether that be through advocacy or preference allocation.
The Digital Party South Africa (DIGSA) firmly holds belief in direct democracy, and rejects any use of force, intimidation and physical violence as the means to achieving political goals. We vehemently reject any and all forms of political or public corruption.
Part II
Definitions
Simple majority:
	One half (), ignoring the remainder, plus on (1) of votes on the motion must be in favor of the motion for it to carry. Abstaining is not considered for the purposes of calculating the majority but still contributes to meeting the relevant quorum.
Absolute majority:
	One half (1/2), ignoring the remainder, plus one (1) of all members who have the right to vote on the motion must vote in favor of the motion for it to carry. For the purposes of this type of majority, abstaining is equivalent to voting against the motion.
Two-thirds majority:
Two-thirds (2/3), ignoring the remainder, plus one (1) of votes on the motion must be in favor of the motion for it to carry. Abstaining is not considered for the purposes of calculating the majority but still contributed to meeting the relevant quorum.
Absolute two-thirds majority:
Two thirds (2/3), ignoring the remainder, plus one (1) of all members who have a right to vote on the motion must vote in favor of the motion for it to carry. For purposes of this type of majority, abstaining is equivalent to voting against the motion.

Three-quarters majority:
Three-quarters (3/4) majority, ignoring the remainder, plus one (1) of voted on the motion must be in favor of the motion for it to carry. Abstaining is not considered for the purposes of calculating the majority but still contributes to meeting the relevant quorum.
Optional preferential voting:
	A type of voting where the voter may opt to fill in as few as none and as many as all the fields provided, with numbering relevant to the voting system being used.
Schulze voting method:
A Condorcet preferential voting system that compared each candidate by their rank to each other to find the winning candidate.
Part III
Articles of the Constitution
1. Name, Principles and Constitution
The name of the Party will be “Digital Party South Africa”, also known as “DIGSA”. From hereinafter in this document, Digital Party South Africa shall be referred to as either “Digital Party South Africa” or “DIGSA” or the “the Digital Political Platform”. The principles and objects of the Digital Party South Africa are stated in Part I, and are fundamental to the purpose of the Party. All Party documents, members and policies are subject and subordinate to this Constitution.
The Digital Party South Africa organizes virtually through various social media channels.	
[bookmark: _GoBack]The Digital Party South Africa is a non-profit organization. The assets and income of the organization shall be applied solely in furtherance of its abovementioned objects and no portion shall be distributed directly or indirectly to the members of the organization except as bona fide compensation for services rendered or expenses incurred on behalf of the organization.
	Digital Party South Africa’s financial year shall begin on 1 March and end on 28 February the following year.
2. Body Corporate
The Party shall:
(a) Exist in its own right, separately from its members.
(b) Continue to exist even when it membership changes and there are different office bearers.
(c) Be able to own property and other possession.
(d) Be able to sue and be sued in its name.


3. Structure & Composition
(1) The Party shall be governed at the national level by a body entitled the “National Council”. The National Council may create additional structures and subordinate organizations, such as committees, working groups and branches, as it sees fit.
(2) The National Council shall be comprised of those persons formally elected to positions elaborated on within this Constitution.
(3) Those members who form the National Council are to be elected from those eligible persons as elaborated within this Constitution, and are to be elected after deliberation at an Annual General Congress.
(4) The National Council, as the paramount governing body of the Party, has the authority to overrule or amend any policy or decision of any subordinate organization (except the Dispute Resolution Committee), if it deems those things to be inconsistent with or repugnant to the values, ideals or policies of the Party.
(5) A two-thirds majority vote of the National Council is required for any action from paragraph (4) to be taken against a subordinate organization or their decisions.

3.1 Ward Committees
(1) A Ward Committee is the smallest appropriate structure and considered a subordinate organization of the Party for the purposes of this Constitution.
(2) Each Ward Committee appoints its own Executive Committee to coordinate and streamline local Party work;
(3) These Ward Committees exist for the purposes of contesting provincial elections, and relevant local elections of their region.
(4) Each Ward Committee must have its own social media account for organizational purposes.
(5) It is mandatory that members of the National Council are members of their local Ward Committees, once this structure has be established.

4. National Council
(1) Members of the National Council shall be referred to as Councilors.
(2) There is no term limit for Councilors.
(3) The National Council is the Executive Committee under the Non-Profit Organizations Act.

4.1. Quorum and Majorities
(a) Unless otherwise provided within this Constitution, no question regarding Party business is to be decided or resolved at a meeting of the National Council unless at least ten (10) members or two-thirds of the National Council are present, whichever number is greater.
(b) A councilor may add their contribution to quorum if they are unable to attend, but only for specific issues, by express, written consent, conditional on the following:
(i) The vote may only be applied where the exact motion text was known to the Councilor in advance, and the vote is for the unmodified text.
(ii) Written consent should be included within the minutes.
(c) All motions must be carried by an absolute two-thirds majority of the National Council.
(d) The quorum for any motion to accept the minutes of a previous meeting is set at the minimum to achieve a two-thirds majority of those present. All Councilors absent from the previous meeting abstain by default.
(e) If the total number of Councilors is reduced below the minimum quorum, the National Council may act for the purpose of filling its vacancies in accordance with Article 10.1 (h), but for no other purpose.

4.2. Powers of the Party
The National Council may take on the power and authority that it believes it needs to be able to achieve the objectives that are stated in Part I of this Constitution, Its activities must abide by the law.
(1)	The National Council has the power and authority to raise funds or to invite and receive contributions.
(2)	The National Council does, however, has the power to buy, hire or exchange for any property that it needs to achieve its objective.
(3)	The National Council has the right to make by-laws for proper management, including procedure for application, approval and termination of membership.
(4)	The National Council will decide on the powers and functions of office bearers.
4.3. Positions
4.3.1. President
4.3.1.1. Duties and Responsibilities
(a) The President shall, at a minimum:
(i) Act as an coordinator for providing direction of the Party;
(ii) Take an active role in advocating on behalf of the Party in the public sphere;
a. Default as chair of the Consultative Conference, and meetings of National Council; and Co-ordinate the activities of the National Council.



4.3.2. Deputy President
4.3.2.1. Duties and Responsibilities
(a) The Deputy President shall, at a minimum:
(i) Assist the President with their duties in accordance with this Constitution; and
(ii) If the President is unable (on temporary basis) to conduct their obligations under the Constitution, the Deputy is to substitute and fulfill those obligations.

4.3.3. Secretary
4.3.3.1. Duties and Responsibilities
(a) The Secretary shall, at a minimum:
(i) Provide notice in advance to members of all official meetings, and of the National Council;
(ii) Prepare schedules, agenda, and correspondence from members for submission to the meeting or Annual General Meeting, and record attendance of persons present, and arrange for minutes to be recorded;
(iii) Co-ordinate official correspondence of the National Council;
(iv) Maintain the party register, in accordance with the Electoral Commission Act and Non-Profit Organizations Act;
(v) Maintain custody of all documents, statements and records of the Party, and except for those documents that are otherwise accounted for in this Constitution, by other officers; and
(vi) Briefly minute, or delegate responsibility for minuting, listing the decisions of meetings of the Annual General Meeting and National Council and ensure publication at the earliest possible convenience.
(b) The Secretary fulfills the requirements and obligations of the position of Party as defined in the Electoral Commission Act.
(c) The Secretary fulfills the requirements and obligations of Registered Officer as defined in the Electoral Commission Act.
3.2.4	Deputy Secretary
3.2.4.1.	Duties and Responsibilities
(a)	The Deputy Secretary shall, at a minimum:
(i)	Assist the Secretary with their duties in accordance with this Constitution.
(ii)	If the Secretary is unable (on a temporary basis) to conduct their obligations under the Constitution, the Deputy is to substitute and fulfil those obligations.
3.2.5. Treasurer
3.2.5.1. Duties and Responsibilities
(a) The Treasurer shall, at a minimum:
(i) Develop and ensure security and accountability measures for all receipts and payments are followed:
(ii) Submit an Annual Financial Report to the Annual General Meeting, detailing balance sheets, financial statements and relevant particulars;
(iii) Maintain adequate controls over Party finances and all financial records, documents, and investments;
(iv) Ensure that all bookkeeping is conducted by an appropriately skilled person, and all documents conform to relevant legislation and regulations and this Constitution.
(b) The Treasure fulfils the requirements and obligations of the Party as defined in the Electoral Commission Act.:
(c) The receipt of all monies paid to the Party, the issuing of all receipts and the deposit of such monies into accounts determined by the Annual General Meeting.

3.2.6. Deputy Treasurer
3.2.6.1. Duties and Responsibilities
(a) The Deputy Treasurer shall, at a minimum:
(i) Assist the Treasury with their duties in accordance with this Constitution.
(ii) If the Treasurer is unable (on a temporary basis) to conduct their obligations under the Constitution, the Deputy is to substitute and fulfil those obligations.

3.2.7. Councilors
(a) Nine (9) Councilors, that is one from each province, will be appointed by election at the virtual Consultative Conference to the National Council.
3.2.7.1. Duties and Responsibilities
(a) The responsibilities of the Councilors will be determined by the National Council.

3.3. Authorized Signatories
(a) An authorized signatory is a party official that is capable of signing official documents on behalf of the Party.
(b) The President and the Secretary are automatically considered to be authorized signatories.
(c) The National Council may appoint additional authorized signatories from among the Councilors as deemed necessary.
(d) Authorized signatories are not to be automatically considered signatories to any party bank accounts.
4. Membership
4.1.	Eligibility
(a)	Membership is open to all natural persons who:
(i)	Have read and agreed to the terms and principles provided within this Constitution;
(ii)	Pay an annual membership fee of R120.00, if applicable, shall be set by the National Council at Digital Party Conferences. Membership subscriptions and donation rates shall be subject to regular reviews at Consultative Conferences of the Digital Party South Africa on a 5 yearly basis by the National Council in consultation with the Ward Committees (WCs). Capitations to Ward Committees shall each be a percentage of the total amount of subscriptions received from members in the relevant structure;
(iii) Are not currently members of any other registered or unregistered political party in South Africa and do not join another party in South Africa; while a member of the Party;
(iv) No member of the Digital Party South Africa may be a candidate for any other party, or be an independent candidate, in an election for any level of government and no member of another party maybe a candidate for the Digital Party in any such election.
(v) Have never been members of another registered or unregistered political parties in South Africa in the previous twelve (12) months, unless this is disclosed in the membership application by the applicant; and
(vi) Are registered on the South African voters’ roll.
(b) A Member’s Party membership will not lapse unless the Member resigns from the Party in writing to the Secretariat, or an applicable membership fee is failed to be paid more than ninety (90) days after their membership period has expired.
(c) A Member must be sent an email to inform them that their membership will lapse in 30 days before that Member’s membership may lapse.
(d) The National Council may at its discretion opt to waive membership fees on a case-by-case basis.

4.2. Categories of Membership
4.2.1.	Full Membership
(a)	Full Members are entitled to:
(i)	Be elected into a formal position within the Party, at any level;
(ii)	Where eligible, and approved by the nomination process within this Constitution, stand as a candidate in any election the Party contests;
(iii) Communicate and submit policy amendment proposals and Constitutional amendment proposals;
(iv) Participate in policy and issue discussion, debate and partake in decision making process in accordance with this Constitution;
(v) Where eligible, participate in working groups defined by the National Council or any organ of the Party; and
(vi) Vote at Party Meetings, Congresses and Policy Formulation, Development and Adoption proceedings.
4.2.2.	Permanent Resident Membership
(a)	Permanent resident members are entitled to all privileges of a full member, except they are unable to exercise any privileges which cannot be granted due to restrictions imposed by government legislation.
(b)	A permanent resident member must provide evidence of their permanent residency status to be eligible for this membership type.
4.2.3.	Supporter Membership
(a)	Supporter members are entitled to the same privileges as full members, except they:
(i)	Are ineligible for National Council Ward and Dispute Resolution Committee positions;
(ii)	Do not have any voting rights, but have the ability to motion through sponsorship of a full or resident member; 
(iii) Are not eligible to stand as a candidate in any election the Party contests; 
(iv) May not lead any committee; and
(v) Are unable to exercise any privileges which cannot be granted due to restrictions imposed by government restrictions.
(b) Supporter members are exempt from Article 4.1 (1) (iii).
4.2.4.	International Membership
(a)	For all purposes, an international member is considered to be a supporter member, except if they:
(i)	reside at a South African address.
4.3.	Additional Categories of Membership
(i)	The National Council may propose to existing members the creation of additional categories of Membership of the Party. A quorum of 10% of the entire existing membership is necessary for such a vote, which will be decided by a simple majority of those members.
4.4.	Recruitment of Members
(a)	The National Council may specify rules to prevent the abusive recruitment of new members into the Party or abusive renewal of memberships.
4.5.	Refusal, Suspension and Expulsion
(1)	The National Council may refuse to accept an application for membership by any individual on the grounds that the acceptance of the membership may be prejudicial to the interests or values of the Party.
(2)	The National Council also has the power to suspend or expel a member should that individual’s membership or actions whilst a member be prejudicial to the interests of the Party.
(3)	Any refusal to admit a person as a member, and any suspension or expulsion of a member, shall be accompanied by a written statement of reasons for the action, and this statement is to be made available to all membership (unless requested to be kept confidential by the member affected).
(4)	A refusal of an application for membership, or suspension or expulsion of any member may only be decided by a two-thirds majority vote of the National Council.
4.6.	Member Liability
(a)	The liability of a member of the association to contribute towards the payment of  the debts and liabilities of the association or the costs, charges and expenses of the winding up of the association is limited to the amount, if any, unpaid by the member in respect of membership of the association as required by Article 4.1 (a)(ii).
(b)	Office-bearers are not personally liable for any loss suffered by any person as a result of an act or omission which occurs in good faith while the office-bearer is performing functions for or on behalf of the Party.
5.	Policy Formulation, Development and Adoption
5.1.	Development
(1)	Policy development must occur with as much interaction with members as is feasible, the process must be as participatory as is feasible, and outcomes must be reached through consensus where feasible.
5.2.	Adoption
(1)	New policy, unless dictated by circumstances of urgency, shall be decided on at the Annual General Meeting.
(2)	Where circumstance of urgency are apparent and declared, the National Council may make policy, that shall be considered official, however that policy is subject to vote at the next Annual General Meeting, and is subject to the same conditions as those above.
(3)	A policy will not be adopted if it is inconsistent with Part 1 of this Constitution.
(4)	All policies adopted by the Annual General Meeting will be recorded in a central register available to all Members.
(5)	Every feasible effort must be taken to ensure that there is some accessible and equitable mechanism available for remote participation at the Annual General Meeting.
5.3.	Policy Review
(1)	Where not less than 15% of Full Members petition the National Council, a policy will come under official review by the Party, where that policy will be reviewed and voted upon at the Annual General Meeting.
5.4.	Positions on issues outside of Platform
(1)	No Member of the Party may imply that a personal position on issues outside of the scope of the Party principles, platform or policies is the position of the Party.
6.	Meeting Procedure and Requirements
(1)	Meetings should be structured so as to allow all members to participate, and have their opinions acknowledged.
(2)	All members should be notified at least 24 hours in advance of any official meeting of the National Council, and of the intended agenda of such meetings.
(3)	Consensus should be the focus of any proposal or decision at a meeting. However, where consensus cannot be achieved, a two-thirds majority will be sufficient to carry forward a proposal.
(4)	Where there is a disagreement, or members indicate that a delay in voting is required, sufficient time should be given for discussion before any voting begins.
(5)	Meetings are only open to Members unless a simple majority of the members present permit specified non-members to observe the meeting.
(6)	The method of voting and the medium by which the meeting occurs is to be determined by the meeting facilitator, except where otherwise provided by this Constitution.
(7)	The minutes of a meeting should be distributed to the Members within fourteen (14) days of the meeting or before the group next convenes, whichever is shorter. The National Council may specify procedures for the collection and dissemination of such minutes.
(8)	The National Council may specify additional meetings procedures.
(9)	Unless specified elsewhere, proxy voting is not permitted at party meetings.
(10)	All votes at or arising from an Annual General Meeting, Policy Meeting or Preselection Meeting shall be overseen by a Returning Officer who is neither a candidate or a current or outgoing member of the National Council.
6.1.	Annual General Meeting
(1)	The National Council will organize the Annual General Meeting.
(2)	An Annual General Meeting must begin in March each year, and shall be referred to as the Annual General Meeting where disambiguation is necessary.
(3)	The Annual General Meeting must be announced at least forty-two (42) days prior to the date of the Congress.
(4)	The agenda must be finalized at least seven (7) days prior to the date of the Congress.
(5)	If at least 25% of the Members petition the National Council in writing expressing their lack of confidence in the National Council, or if otherwise required to satisfy legal obligations, the National Council shall organize an emergency Annual General Meeting of the Members within thirty (30) days.
(6)	The Annual General Meeting has the exclusive right, by two-thirds majority vote, to allow the Party to merge with, affiliate with or disaffiliate with any other organization.
(7)	An Annual General Meeting is a General Meeting under the Non Profit Organizations Act.
(8)	The National Council may, when it thinks fit, convene a special Annual General Meeting. The announcement and notification periods of business to be transacted are the same as for an Annual General Congress.
6.2.	Preselection Meeting
(1)	The National Council will organize the Preselection Meeting.
(2)	The Preselection Meeting may be an independent meeting, or may coincide with the Annual General Meeting or another meeting.
(3)	Multiple Preselection Meetings may be held where deemed appropriate by the National Council in the lead up to an election.
(4)	The National Council may determine that a separate Preselection Meeting may be held for each specific geographic area.

6.3.	Policy Meeting
(1)	The National Council will organize the Policy Meeting.
(2)	The Policy Meeting may:
(a)	Be an independent meeting,
(b)	Coincide with the Annual General Meeting, or
(c)	Coincide with another meeting.
(3)	A Policy Meeting must always coincide with the Annual General Meeting, but additional Policy Meetings may be held as often as deemed appropriate by the National Council.
6.4.	Online Voting
(1)	Some elements of the Annual General Meeting and Policy Meetings are required to be put to a final vote on an online voting system.
(2)	(a)	The online voting period must not     	be less than seven (7) days and not more than fourteen (14) days.
(b)	Voting arising from a meeting must commence no more than seven (7) days after the close of the meeting.
(c)	Results must be announced no more than seven (7) days after voting closes.
(3)	The online voting system must ensure that only Full Members can vote, and that each member my only vote once per poll.
(4)	Motions of the following types that carry at an Annual General Meeting will be put to a final vote on an online voting system for Full Members, where said motions will only carry if they pass by the threshold provided for by the Constitution, or where not provided, by a two-thirds majority.
	(a)	Constitutional amendments,
(b)	Platform amendments, policy amendments and position statements,
(c)	Other documentation that guides Party position or direction, and 
(d)	Party mergers, formal affiliations or disaffiliations with other organizations.
(5)	Motions of the following types that at a Policy Meeting will be put to a final vote on an online voting system for Full Members, where said motions will only carry if they pass by the threshold provided for by the Constitution, or where not provided, a two-thirds majority:
(a)	Platform amendments, policy amendments and position statements, and
(b)	Officer election requirements as provided by the Constitution, including for the Dispute Resolution Committee, will be fulfilled by the online voting system.
7.	Pre-Selection of Candidates for Election to Parliament
(1)	All Members seeking to stand as candidates for election to Parliament and Provincial Legislature(s) must be nominated at a Preselection Meeting and seconded by another Member.
(2)	The National Council will determine whether all Members (or geographical sub-set of Members) will vote to select candidates for election to Parliament.
(3)	All Members seeking to stand as candidates must submit to the Annual General Meeting a detailed and truthful statement as to their suitability for election.
(4)	The National Council may establish procedures for the vetting of candidates backgrounds and must publish these procedures to the Membership.
(5)	As far as is practicable, candidates should be selected at least twelve (12) months before the normal time of the next election.
(6)	All Members wishing to run as candidates for the Digital Party South Africa (DIGSA) South Africa must sign a declaration to the effect of:
(a)	I hereby pledge to advance and adhere to the platform and ideals of the Digital Party South Africa (DIGSA), both during the election campaign and upon election to Parliament and/or Provincial Legislature.
8.	Financial Structure
8.1.	Property
(1)	All property and resources of the Party are to be used solely for the purposes of promoting the principles and goals stated within this Constitution.
(2)	All Members, upon request to the National Council, may have access to the latest financial reports of the Party.
(3)	All bank accounts of the Party will:
(a)	Be held separately from those of its Members;
(b)	Require more than one signatory for the disbursement of funds, and
(c)	Include the wording Digital Party South Africa (DIGSA) in their title.
(4)	All non-banking financial accounts (for example, PayPal etc.) of the Party will:
(a)	Be held separately from those of its Members;
(b)	Have multiple signatories/user accounts linked to the account, if possible;
(c)	Move all funds into the bank accounts as soon as feasible; and
(d)	Have all records published annually.
(e)	The National Council or members do not have rights over in the property of the Party or other assets of the Party by virtue of being members or office bearers. 
(5)	All accounts of the Party will be audited annually and the auditor’s report published to the members at the Annual General Meeting.
(6)	If the Party has funds that can be invested, the funds may only be invested with registered financial institutions. These institutions are listed in Section 1 of the Financial Institutions (Investment of Funds) Act, 1984, or as shall be amended. Or the Party can get securities that are listed on a licensed stock exchange as set out in the Stock Exchange Control Act, 1985 (as amended). The Party can go to different banks to seek advice on the best way to look after its funds.
8.2.	Funding Sources
(1)	The funds of the association are to be derived from membership fees, donations and any other sources that the National Council determines.
(2)	All money received by the Party must be deposited as soon as practicable and without deduction to the credit of the Party’s bank or other authorized deposit-taking institution account.
(3)	The Party must, as soon as practicable after receiving any money, issue appropriate receipt.
(4)	Such fundraising activities shall not occupy a major portion of the Party’s time and resources in execution.
(5)	The Party can only make investments that are beneficial to it and have been approved by the Annual General Meeting.
9.	Constitutional Amendments, Interpretation and Bye-Laws
9.1.	Amendments
(a)	The Constitution may only be amended during the Annual General Meeting. Amendments require a three-quarters majority vote with a quorum of twenty (20) percent of Members at the time the amendment was proposed.
(b)	Constitutional amendment proposals must be submitted by email to the Secretary by 09:00 CAT on the Saturday that falls on the 28th day before the first day of the Annual General Meeting.
(c)	Members must be notified by email of any proposals for amendments by 11:59 pm CAT on Saturday that falls on the 28th day before the first day of the Annual General Meeting. This requirement can be fulfilled by placing the proposals at a specified place on the Party website or wiki before the deadline and informing Membership of their location.
(d)	New proposals may not be added after the deadline specified in Clause 9.1. (2), but already proposed amendments may be modified by the proposer prior to the Annual General Meeting, so long as:
(i)	These modifications do not substantially change the proposed amendments but may include updates in wording for clarity, or to correct errors; and
(ii)	These modifications are recorded and justified.
(e) Once the Annual General Meeting has begun amendments may be modified by a formal motion on the floor in order to correct errors or better reflect the intent of the submitter. Unanimous consent of the submitter(s) is required.
(f) Constitutional Amendment Proposals are Special Resolutions under the Non-Profit Organizations Act.
9.2.	Interpretation
(a)	Where a dispute may arise with regards to the interpretation of this Constitution, the Dispute Resolution Committee shall in accordance with Article 12 make a determination with regards to the dispute.
9.3.	Power to Make By-Laws
(a)	The National Council:
(i)	has the authority to enact by-laws that, within the constraints of this Constitution, may affect or clarify this Constitution;
(ii)	Is empowered with authority to enact, amend or revoke by-laws; and
(iii) Must keep a register of all such by-laws which shall be available to Members on request.
9.4.	Operational and Temporary Amendments
(a)	A three-quarters majority of the National Council is empowered to make alterations to the Constitution where circumstances of urgency dictate, or where it is necessary for Party operation.
(b)	Such alterations are temporary, and are considered proposed amendments and as such must be voted upon by Members at the next Annual General Meeting, where (if approved) they shall become amendments; and
(c)	If such amendment does not receive the necessary majority as stipulated at Article 9.1., then such a proposed amendment will lapse and the National Council may not use their powers to resurrect the provisions again without an amendment proposal being put to the Annual General Meeting.
10.	Councilors, Officers and Party Officials
10.1.	Election
(a)	The position enumerated in Article 3.3 will be appointed by election through a vote of Full Members at the Annual General Meeting, for a term that shall begin at the Annual General Meeting at which they are elected, and will all end at the next Annual General Meeting, except where otherwise provided for in this Constitution.
(b)	The Members who are elected to positions on the National Council at the Annual General Meeting will take up those positions seven (7) days after the result is announced.
(c)	The outgoing Members of the National Council must hand over and communicate as much relevant knowledge as is feasible.
(d)	Those members that nominate themselves, or are nominated, for a position on the National Council, Working Group or Committee must consent in writing to their nomination.
(e)	No more than one National Council position may be filled by one member, except in cases where a position is subject to a temporary vacancy and pending a permanent appointment. In any case, no Member of the National Council may cast more than one vote in any motion before the National Council.
(f)	A Member of the National Council is automatically considered to be unable or unwilling to perform their duties if they fail to attend a meeting four (4) consecutive times or for two (2) consecutive months, whichever occurs first, and the position is automatically declared vacant.
(g)	The National Council may declare a National Council member unable or unwilling to perform their duties and render that position vacant by an absolute two-thirds majority vote of those remaining Members of the National Council.
(h)	In the event a vacancy appears on the National Council:
(i)	If at the last Annual General Meeting there were further candidates for a vacant position, the National Council must invite the next strongest candidate for that position onto the National Council, and repeat until the list exhausts. The National Council has seven (7) days to fill the vacancy using this method.
(iii)	If there are no candidates or the time expires, the position is announced as vacant and an election is called for twenty-one (21) days from the date of the expired timer or date of resignation if no timer was triggered.
(iv) Other than the above, the election procedure is to follow the voting procedures of an Annual General Meeting, and may be held entirely online.
(v) If no candidate stands for election, the National Council may opt to appoint a Member to the National Council by absolute two-thirds majority vote of the remaining members of the National Council.
(i) The voting method to be used for elections at the Annual General Meeting shall be the optional preferential Schulze method.
(j)	Each Member is only entitled to vote once in each election.
(k)	Candidates for any electable position or appointment within the Party must present a declaration of any potential conflicts of interest prior to the election or appointment taking place.
10.2	Public Officer
10.2.1	Eligibility, appointment and removal from office
(a)	The Public Officer is appointed at the discretion of the National Council.
(b)	All Party Members who are over the age of 18 are eligible to be Public Officer.
(c)	The Public Officer is removed from office or are otherwise ineligible if they:
	(i)	Die;
(ii)	Resign in writing to the National Council;
(ii) Become bankrupt;
(iii) Cease to be resident of South Africa;
(iv) Are removed from office by a simple majority motion of the Annual General Meeting;
(v) Are unable to fill their responsibilities due to personal or health related concerns;
(vi) Are otherwise unable to fulfil their responsibilities for a month or longer.
(d)   The National Council must appoint a new Public   Officer within 28 days of the position becoming vacant.
(e) The Public Officer has no fixed term, nor term limit.

10.2.2	Duties and Responsibilities
(a)	The Public Officer is responsible for taking delivery and sending out official correspondence with the South African Revenue Services (SARS) on behalf of the Party;
(b)	Upon being appointed, a new Public Officer must notify SARS within 28 days of taking office, along with providing their correspondence address.
(c)	The Public Officer’s address cannot be a post office box.
(d)	The Public Officer must notify SARS within 28 days of any change in their correspondence address.
(e)	The Public Officer is an authorized signatory for the purposes of signing and executing official documents on behalf of the Party. Such signatures may only be done in accordance with their duties and responsibilities as documented here, or otherwise specified by the National Council.
11	Constitution Not Enforceable in Law
(a)	In this Article, Constitution means all constituent documents of the Party, all resolutions of the Annual General Meeting and all resolutions of the Council relating to the structure and organization of the Party.
(b)	It is expressly intended that all disputes within the Party, or between one member and another that relate to the Party will be resolved in accordance with the Constitution and not through legal proceedings.
(c)	By joining the Party and remaining Members, all Members of the Party consent to be bound by this Article.
12	Dispute Resolution Committee
(a)	 At the Annual General Meeting, Members of the Party must elect three (3) members who will form the Dispute Resolution Committee, as per the requirements of Article 10.1.
(1)	If any Committee Members, elected at a previous Congress, have not completed serving their term by the end of the Congress, their positions will not be considered up for reelection, and the number of Members to be elected will be reduced accordingly.
(b)	The tenure of a Dispute Resolution Committee Member will be two (2) Annual General Meetings and also includes any intervening emergency or special Annual General Meetings.
(c)	A member of the Dispute Resolution Committee will cease to hold their position if they notify the National Council in writing of their resignation from the Dispute Resolution Committee or resignation from the Party.
(d)	In the event that a Member of the Dispute Resolution Committee is unable or unwilling to perform their duties, the National Council may declare the position vacant by a three-quarters majority.
(e)	If a Dispute Resolution Committee Member joins the National Council, their Dispute Resolution Committee position must be declared vacant from the date on which the Member begins their term on the National Council.
(f)	In the event that a position within the Dispute Resolution Committee becomes or is declared vacant, or remains unoccupied following an Annual General Meeting, the National Council must arrange, as soon as is feasible, for the election of a replacement by Members with not less than seven (7) days in which nominations may be received, with a voting period on the same terms as Clause 6.4.
(g)	If a National Council Members joins the Dispute Resolution Committee, their National Council position will be declared vacant from the date on which the Member begins their term on the Dispute Resolution Committee, and will be filled in accordance with Clause 10.1 (6).
(h)	Members will first attempt to resolve disputes in good faith among themselves, then may appeal to the Deputy President for assistance in resolving the dispute. Only after attempts to resolve the dispute have failed, then those Members may apply to the Dispute Resolution Committee to resolve that dispute.
(i)	The Dispute Resolution Committee will only hear an appeal after all feasible avenues of appeal or resolution, in accordance with any policy or by-law, or the policy or by-laws of the subordinate organization or other organ of the Party have been exhausted.
(i)	This section does not apply if a policy or by-law that would prevent referral to the DRC is the policy or by-law being disputed.
(j)	The Dispute Resolution Committee will be responsible for hearing all appeals for resolution of disputed between Members where that dispute:
	(i)	Is in relation to the Party;
(ii)	Relates to compliance with, or interpretation of this Constitution; or
(iii)	Relates to any rights or obligations of Members, subordinate organization or organ of the Party.
(k)	The Dispute Resolution Committee must:
(i)	comply with rules of procedural fairness;
(ii)	Conduct its proceedings as expeditiously as is possible;
(iii)	Refer its determination in writing to the National Council;
(v) Declare any real or apparent conflicts of interest its Members may have in relation to the dispute prior to the dispute being heard.
(l)	The National Council must:
(i)	as expeditiously as possible implement the determinations of the Dispute Resolution Committee;
(ii)	Publish and make available to Members the result of such a determination.
(m)	If the National Council is reduced to zero Members, the Dispute Resolution Committee, as the senior remaining Party body, must act to establish a new National Council in accordance with Article 10.1 (8).
13	Dissolution
(a)	The Party may only be dissolved by a postal ballot – where more than two-thirds of Members elect to dissolve, and not less than half of current Full Members participate in that ballot. Members will be given a least three months advance notice of this proposal to disband.
(b)	Dissolution is effective within 30 days of the results of the ballot being formally announced, or whatever date that ballot may specify.
(c)	If after the election to dissolve, all liabilities and debts have been satisfied, and remaining costs and fees with regards to dissolution have been accounted for, there remains property belonging to the Party, that remainder shall be distributed to any organization with similar goals and principles as set out in this Constitution.
14	Electoral Coalitions
(a)	The Digital Party South Africa may affiliate to an electoral coalition.
(b)	All Full Members of the Party are to be members of the coalition. Relevant member details will be shared within the coalition for the purposes of:
(i)	obtaining and maintaining electoral registration; and
(ii)	conducting coalition-level membership ballots.
(b) The coalition must endorse the principles of democracy, civil liberties and freedom of culture.
(c) Decisions within the coalition must be made on a democratic and equitable basis.
(i) Each member of the coalition must be entitled to an equal number of voting representatives on constitutional committees.
(ii) The Party shall reserve the right to stand a candidate on any coalition ticket for a multi-member election.
(iii) Policy development and adoption at a coalition level must occur with as much consultation, participation and consensus as is feasible.
(d) If the Party is not the organization within the coalition holding electoral registration, it may be considered a “branch”, “movement” or similar term under the Constitution of that organization.
(e) The Party reserves the right to independently amend this Constitution.
(f) If not elected, the Party reserves the right to disaffiliate from the electoral coalition, provided that this occurs between 6 and 18 months after a general election.
(g) The Party will not leave an electoral coalition during parliamentary term of any Party member elected as part of that coalition.
(h) Joint costs will be borne on an equitable basis.
(1) Where applicable, candidate nomination fees will be borne by the branch that the candidate is originally from.
(i) All other Members of the coalition are entitled to the privileges of Supporter membership.
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